
 HSvu End User License Agreement 

The HighScore view application (“HSvu app”) from Malvern Panalytical made available through the Mac App Store and the App 

Store (collectively, the “App Stores”) is licensed, not sold, to you. Your license to the HSvu app is subject to your prior 

acceptance of this End User License Agreement (“EULA”), and you agree that the terms of this EULA will apply to the HSvu app. 

Your license to the HSvu app under this EULA is granted to you by Malvern Panalytical B.V. (the “Malvern Panalytical”). Malvern 

Panalytical reserves all rights in and to the HSvu app not expressly granted to you under this EULA. You understand that Apple 

is not a party to this agreement other than as stipulated under article 10 of this EULA.  

1.  Scope of License. This license granted to you for the HSvu app by Malvern Panalytical is limited to a nontransferable license 

to use the HSvu app on any Apple-branded products running iOS (including but not limited to iPad, iPhone, and iPod touch) 

(“iOS Devices”) or Mac OS X (“Mac Computers”), as applicable (collectively “Devices”) that you own or control and as permitted by 

the Usage Rules set forth in the Mac App Store, App Store and iBooks Terms and Conditions (the “Usage Rules”). This license 

does not allow you to use the HSvu app on any Device that you do not own or control, and, except as provided in the Usage 

Rules, you may not distribute or make the HSvu app available over a network where it could be used by multiple devices at the 

same time. You may not rent, lease, lend, sell, transfer, redistribute, or sublicense the HSvu app and, if you sell your Mac 

Computer or iOS Device to a third party, you must remove the HSvu app from the Mac Computer or iOS Device before doing so. 

You may not copy (except as expressly permitted by this license and the Usage Rules), decompile, reverse-engineer, 

disassemble, attempt to derive the source code of, modify, or create derivative works of the HSvu app, any updates, or any part 

thereof (except as and only to the extent that any foregoing restriction is prohibited by applicable law or to the extent as may 

be permitted by the licensing terms governing use of any open-sourced components included with the HSvu app). Any attempt 

to do so is a violation of the rights of Malvern Panalytical and its subsidiaries. If you breach this restriction, you may be subject 

to prosecution and damages.  

IT IS A CONDITION OF THIS LICENSE THAT THE HSVU APP IS NOT USED IN THE OPERATION OF NUCLEAR FACILITIES, 

AIRCRAFT NAVIGATION OR COMMUNICATION SYSTEMS, AIR TRAFFIC CONTROL SYSTEMS, LIFE SUPPORT MACHINES, 

DEVICES, APPLIANCES OR SYSTEMS, MEDICAL SYSTEMS OR OTHER EQUIPMENT IN WHICH THE FAILURE OF THE HSVU APP 

COULD LEAD TO DEATH, PERSONAL INJURY, OR SEVERE PHYSICAL PROPERTY OR ENVIRONMENTAL DAMAGE.  

The terms of this license will govern any upgrades provided by Malvern Panalytical that replace and/or supplement the 

original HSvu app, unless such upgrade is accompanied by a separate license in which case the terms of that license will 

govern.  

2.  Consent to Use of Data. You agree that Malvern Panalytical may collect and use technical data and related 

information—including but not limited to technical information about your device, system and application software, and 

peripherals—that is gathered periodically to facilitate the provision of software updates, product support, and other services 

to you (if any) related to the HSvu app. Malvern Panalytical may use this information, as long as it is in a form that does not 

personally identify you, to improve its products or to provide services or technologies to you.  

3.  Termination. The license is effective until terminated by you or Malvern Panalytical. Your rights under this license will 

terminate automatically without notice from Malvern Panalytical if you fail to comply with any term(s) of this license. Upon 

termination of the license, you shall cease all use of the HSvu app and destroy all copies, full or partial, of the HSvu app.  



4.  Sources; Services; Third-Party Materials. The HSvu app generates data based upon (and is therefore depending on) input 

from sources outside the HSvu app (collectively and individually “External Sources”). You understand that the HSvu app is only 

intended for ease of reference and that any decision to act or omit should be based upon the outcome of the External Sources 

directly and not on the data generated by the HSvu app. Nevertheless, if you decide to act or omit based upon the outcome of 

the HSvu app, you agree that you do so at your sole risk and that neither Malvern Panalytical nor its agents shall have any 

liability for such decision or any consequences related thereto.    

The HSvu app may enable access to Malvern Panalytical’s and/or third-party services and websites (collectively and 

individually, "External Services"). Use of the External Services requires Internet access and use of certain External Services 

requires you to accept additional terms.  

You understand that by using any of the External Services, you may encounter content that may be deemed offensive, 

indecent, or objectionable, which content may or may not be identified as having explicit language, and that the results of 

any search or entering of a particular URL may automatically and unintentionally generate links or references to 

objectionable material. Nevertheless, you agree to use the External Services at your sole risk and that neither Malvern 

Panalytical nor its agents shall have any liability to you for content that may be found to be offensive, indecent, or 

objectionable.  

Certain External Services may display, include or make available content, data, information, applications or materials from 

third parties (“Third Party Materials”) or provide links to certain third-party websites. By using the External Services, you 

acknowledge and agree that neither Malvern Panalytical nor its agents are responsible for examining or evaluating the 

content, accuracy, completeness, timeliness, validity, copyright compliance, legality, decency, quality or any other aspect 

of such Third Party Materials or websites. Malvern Panalytical, its agents, officers, affiliates and subsidiaries do not warrant 

or endorse and do not assume and will not have any liability or responsibility to you or any other person for any External 

Services, Third Party Materials or websites, or for any other materials, products, or services of third parties. Third Party 

Materials and links to other websites are provided solely as a convenience to you.  

You agree that the External Sources and Services contain proprietary content, information and material that is owned by 

Malvern Panalytical and/or its agents or subsidiaries, and is protected by applicable intellectual property and other laws, 

including but not limited to copyright, and that you will not use such proprietary content, information or materials in any 

way whatsoever except for permitted use of the External Sources and Services or in any manner that is inconsistent with the 

terms of this EULA or that infringes any intellectual property rights of a third party, iTunes or Apple. No portion of the 

External Sources and Services may be reproduced in any form or by any means. You agree not to modify, rent, lease, loan, 

sell, distribute, or create derivative works based on the External Sources and Services in any manner, and you shall not 

exploit the External Sources and Services in any unauthorized way whatsoever, including, but not limited to, by using the 

External Sources and Services to transmit any computer viruses, worms, Trojan horses or other malware, or by trespass or 

burdening network capacity. You further agree not to use the External Sources and Services in any manner to harass, abuse, 

stalk, threaten, defame or otherwise infringe or violate the rights of any other party, and that neither Malvern Panalytical nor 

its agents are in any way responsible for any such use by you, nor for any harassing, threatening, defamatory, offensive, 

infringing or illegal messages or transmissions that you may receive as a result of using any of the External Sources and 

Services.  



In addition, External Sources, Services and Third Party Materials that may be accessed from, displayed on or linked to from 

the Devices are not available in all languages or in all countries or regions. Malvern Panalytical makes no representation 

that such External Sources, Services and Materials are appropriate or available for use in any particular location. To the 

extent you choose to use or access such External Sources, Services and Materials, you do so at your own initiative and are 

responsible for compliance with any applicable laws, including but not limited to applicable local laws. Malvern Panalytical 

reserves the right to change, suspend, remove, or disable access to any External Sources and Services at any time without 

notice. In no event will Malvern Panalytical be liable for the removal of or disabling of access to any such External Sources 

and Services. Malvern Panalytical may also impose limits on the use of or access to certain External Sources and Services, in 

any case and without notice or liability.  

5.  NO WARRANTY. Malvern Panalytical will use reasonable care and skill with respect to the provision of the HSvu app and any 

External Services performed or provided by the HSvu app to you. Malvern Panalytical does not make any other promises or 

warranties about the HSvu app, External Sources and Services and, in particular does not warrant that:  

 (i)  your use of the HSvu app, External Sources and Services will be uninterrupted or error-free;  

(ii)  defects in the HSvu app, External Sources and Services will be corrected;  

(iii)   the HSvu app, External Sources and Services will be free from loss, corruption, attack, viruses, interference, hacking, 

or other security intrusion, and Malvern Panalytical disclaims any liability relating thereto. You shall be responsible for 

backing up your own system, including any HSvu app that is stored on your system.  

MALVERN PANALYTICAL DISCLAIMS, TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, ALL WARRANTIES, 

TERMS AND CONDITIONS WITH RESPECT TO THE HSVU APP IMPLIED BY STATUTE, CUSTOM OR COMMON LAW 

INCLUDING, BUT NOT LIMITED TO THE IMPLIED WARRANTIES AND/OR CONDITIONS OF SATISFACTORY QUALITY AND 

FITNESS AND FOR A PARTICULAR PURPOSE.  

6.  Limitation of Liability. 

(1)  Except as set out in section (2) hereunder, in no case shall Malvern Panalytical, its directors, officers, employees, 

affiliates, agents, contractors, principals or licensors be liable for any loss or damage caused by Malvern Panalytical, its 

employees or agents where:  

(i)  there is no breach of a legal duty of care owed to you by Malvern Panalytical or by any of its employees or 

agents;    
(ii)  it is not a reasonably foreseeable result of any such breach;  

(iii)  any increase in loss or damage results from breach by you of any term of this EULA;  

(iv)  it results from a decision by Malvern Panalytical to warn you, to suspend or terminate your access to the External 

Sources and Services, or to take any other action during the investigation of a suspected violation or as a result of Malvern 

Panalytical’s conclusion that a violation of this EULA has occurred;  

(v)  it relates to loss of income, business or profits, or any loss or corruption of data in connection with your use of the 

HSvu app.  

(2)  Nothing in this EULA removes or limits Malvern Panalytical’s liability for fraud, gross negligence, willful misconduct, or 

for death or personal injury caused by its negligence.  



7.  Export Control. You acknowledge and agree that you alone are responsible for ensuring your full compliance with all 

applicable export control laws and regulations and that you shall not do anything which would cause Malvern Panalytical to be in 

breach of any export control regulations. You may not use or otherwise export or re-export the HSvu app except as authorized 

by the applicable export control regulations, including United States law, Dutch law and the laws of the jurisdiction in which the 

HSvu app was obtained. In particular, but without limitation, the HSvu app may not be exported or re-exported (a) into any 

U.S.-embargoed countries or (b) to anyone on the U.S. Treasury Department's Specially Designated Nationals List or the U.S. 

Department of Commerce Denied Persons List or Entity List. By using the HSvu app, you represent and warrant that you (which 

includes a body corporate) are not located in, under the control of, or a national or resident of any embargoed country or on any 

national, international or supranational denied party, denied persons or denied entity list.   

8.  U.S. Government Use. The HSvu app and related documentation are "Commercial Items", as that term is defined at 48 C.F.R. 

§2.101, consisting of "Commercial Computer Software" and "Commercial Computer Software Documentation", as such terms are 

used in 48 C.F.R. §12.212 or 48 C.F.R. §227.7202, as applicable. Consistent with 48 C.F.R. §12.212 or 48 C.F.R. §227.7202-1 

through 227.7202-4, as applicable, the Commercial Computer Software and Commercial Computer Software Documentation are 

being licensed to U.S. Government end users (a) only as Commercial Items and (b) with only those rights as are granted to all 

other end users pursuant to the terms and conditions herein. Unpublished-rights reserved under the copyright laws of the 

United States.  

9.  Applicable law; Dispute Resolution; Severability. All matters arising out of or in connection with this license will be governed 

by and construed in accordance with Dutch law. This license shall not be governed by the United Nations Convention on 

Contracts for the International Sale of Goods, the application of which is expressly excluded. All disputes arising in connection 

with this license, which cannot be resolved amicably, shall be finally resolved by arbitration in accordance with the Rules of 

Arbitration of the International Chamber of Commerce. There shall be one arbitrator and the language of the arbitration shall be 

English. Venue shall be Amsterdam. If for any reason any provision or portion of this EULA is found or held to be unenforceable, 

the remainder of this EULA shall continue in full force and effect.  

10. Entire Agreement; Third Party Beneficiary. This EULA constitutes the entire agreement between the parties with respect to 

the use and/or operation of the HSvu app licensed hereunder and supersedes all prior or contemporaneous understandings 

regarding such subject matter. In the event of a conflict between a term of this EULA and the term of any other agreement with 

respect to the use and/or operation of the HSvu app licensed hereunder, the term in this EULA shall prevail. No amendment to 

or modification of this license will be binding unless in writing and signed by Malvern Panalytical. You acknowledge and agree 

that Apple and its subsidiaries are third party beneficiaries of this EULA and that upon acceptance of this EULA, Apple will have 

the right (and will be deemed to have accepted the right) to enforce the EULA against you as a third party beneficiary hereof.   
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